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Contracts — Parties — Consideration — Husband and Wife — Bu- 
chanan v. Tilden, 52 N. E. Rep. 724 (N. Y.). — Plaintiff's husband agreed 
with defendant to give his services and raise money to aid in breaking will 
of late Samuel J. Tilden, and as compensation plaintiff (who was related, 
but not by blood, to the late Mr. Tilden) was to share with the other Tilden 
heirs, should the suit be successful. On winning the above suit, and failure of 
present defendant to pay the consideration for plaintiff's husband's services, 
she brings suit in her own name to recover the same. Held (by a divided 
court), that the plaintiff could recover on the above state of facts. Although 
plaintiff was a stranger to the consideration, she could recover because her 
husband owed her a duty to provide for her future, and also by reason of 
her equitable and moral claim as niece by adoption to the late Mr. Tilden. 

Contracts — Rescission — Mistake — Moffett, Hodgkins & Clarke 
Co. v. City of Rochester, 91 Fed. 28. — Complainant, in bidding for a pub- 
lic work, made a clerical error, by which he offered to contract at an un- 
profitable price. Held, Shipman, J., dissenting, that there could be no rescis- 
sion of the contract. 

Common Carriers — Truckmen — Ordinary Care — Jackson Architec- 
tural Iron Works v. Hurlbut et al., 52 N. E. Rep. 665 (N. Y.). — De- 
fendants, who advertised themselves as general truckmen, making a specialty 
of moving heavy machinery, and who maintained all appliances and necessi- 
ties for such business, were held to be common carriers. This, even though 
they had no regular tariff of charge, as from the nature of the business it is 
necessary to charge different prices in each case, according to amount of 
labor required in handling large bulks. 

Corporations — Libel by Servant of Telegraph Co. — Exemplary 
Damages — Peterson v. Western Union Telegraph Co., 77 N. W. 985 
(Minn.). — Defendant's servant, who had the entire management of defend- 
ant's business at one of its offices, sent the plaintiff a libelous message. Held, 
that the telegraph company was liable for exemplary damages. 

Damages — Dynamite Explosion — Wrongful Act — Sufficiency of 
Evidence — Proximate Cause — Laidlaw v. Sage, 52 N. E. Rep. 679 
(N. Y.). — Plaintiff sued to recover for personal injuries alleged to have been 
caused by defendant placing plaintiff between himself and a dynamite ex- 
plosion. Plaintiff's evidence, which was uncorroborated, was that defend- 
ant put his hands on plaintiff and moved him eighteen inches in front of 
him, though no force was used in doing it. Plaintiff's memory became weak 
after accident. Missiles were found in defendant's body which could not 
have reached him if plaintiff had been in front of him. Defendant testified 
that he did not move plaintiff, and his evidence was corroborated by three wit- 
nesses. Held, that as matter of law the evidence was insufficient to sustain 
a verdict for the plaintiff. As the explosion was a terrific one, several being 
killed, and as defendant was in no way responsible therefor, the court 
further held, that evidence of acts of defendant did not sustain burden of 
showing that such acts caused substantial injury to plaintiff. The defend- 
ant's act was not the proximate cause of plaintiff's injury. 

Elections — Ballots and Inspection — Town Clerk — Mandamus — 
Keefe v. Donnell, 42 Atl. (Me.) 345. — At a state election petitioner's name 
was on the official ballots in the town of K as a representative to the Legis- 
lature. According to "the result declared and recorded," he failed of an elec- 
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tion, but he claimed that if the ballots had been properly sorted and counted, 
he would appear to be elected. The ballots used in the election were, as re- 
quired by statute, sealed in a package, and returned to the town clerk of K, 
who was required by the statute to keep them as a public record for six 
months, and not to "abstract from any or in any manner tamper with" said 
package, Held, that mandamus will lie to compel the town clerk to open 
the package for petitioner's inspection; but that neither petitioner, nor any 
one in his behalf, shall be allowed to sort or count or in any way handle or 
touch the ballots. The inspection must be in the presence of the town clerk, 
who can insist on such restrictions consistent with the right of inspection as 
will secure every ballot intact. 

Injunction — Trade Name — Sole Receiving Mail — Dr. David Ken- 
nedy Corp. v. Kennedy, 55 N. Y. Supp. 917.— One Dr. David Kennedy, a 
manufacturer of proprietary medicines, sold to plaintiff the good will of his 
business, with the sole right to use the names "Dr. David Kennedy, Rond- 
out, N. Y.," and "Dr. D. Kennedy, Rondout, N. Y.," in connection with 
such business. Letters so addressed were for some years received by the 
corporation of which the Doctor was president. Thereafter he ceased to be 
connected with the firm, but continued to reside in Rondout. Held, two 
judges dissenting, that he would be enjoined from receiving and opening 
mail addressed as above, even though some of the letters in no way con- 
cerned the corporation. 

Insolvency— Bankruptcy Law— Receiver— State ex rel. Strohl v. 
Superior Court of King County et al., 56 Pac. (Wash.) 35.— Held, that 
until an insolvent corporation within the state is adjudged a bankrupt under 
the Federal Bankruptcy Law of July, 1898, by a proper tribunal, the right of 
the state court to appoint a receiver for the corporation under the state law 
is not suspended. 

Judgments — Foreign Judgments— Validity— Stewart v. Northern 
Assurance Co., 32 S. E. 218 (W. Va.).— A married woman made a contract 
which was void under the laws of the state of her domicile. A debtor of 
hers was garnisheed by the creditor on the contract in a foreign state, and 
after notice by publication judgment was taken by default against her. 
The contract was good by the law of the forum. Held, that the judgment 
was not conclusive in a suit by the married woman against her debtor in the 
state of her domicile. Brannon, P., dissented, on the ground that as by the 
laws of the forum the court had jurisdiction, the judgment was final and con- 
clusive under the full faith and credit clause. Dent, J., specially concurred 
on the ground that the judgment was collusive on the part of the debtor 
garnisheed. 

Mechanics' Liens— Priority over Mortgage— Cushwa et al. v. 
Improvement Loan and Building Association et al., 32 S. E. 259 
(W. Va.).— W. Va. Code, p. 652, § 2, provides the "The liens authorized by 
this and the next preceding section shall have priority over any lien created 
by deed or otherwise on such house or other structure, and the lots on which 
the same are erected, subsequently to the time when such labor shall have 
been performed or material or machinery furnished." Held, that a me- 
chanic's lien for work done between February and September, but begun in 
February, has priority over a deed of trust executed in March. Dent, J., 
dissented. 



